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From the Economics of Laissez Faire
to The Ethics of Libertarianism

Hans-Hermann Hoppe

I

Ludwig von Mises, without a doubt one of the most rigorous defend-
ers in the history of economic thought of a social system of laissez

faire unhampered by any governmental intervention, admits to two
and only two deficiencies of a pure market system. While according to
Mises it is generally true that a market economy produces the highest
possible standard of living, this will not happen if any firm succeeds in
securing monopoly prices for its goods. And the market cannot itself
produce the goods of law and order. Law and order, or the protection
of the legal framework underlying the market order, are rather consid-
ered by Mises, in current terminology, as "public goods," whose pro-
duction must be undertaken by the state, which is not itself subject to
the discipline of the market, but instead relies on coercion, in particular
on compulsory taxation.

When Murray N. Rothbard entered the scene in 1962 with his
Man, Economy, and State he not only immediately became the foremost
student of his revered teacher Ludwig von Mises, but also, standing on
the shoulders of this giant, established himself at the age of 36 as an in-
tellectual giant in his own right, going, in truly Misesian spirit, beyond
Mises himself. He recognized Mises's position regarding the excep-
tional character of monopoly prices and public goods as incompatible
with the very edifice of subjectivist economic theory as laid down in
Human Action, and presented, for the first time, a complete and fully
consistent economic defense for a pure market system.

Regarding the problem of monopoly prices, Rothbard demon-
strated that on the free market no price whatever can be identified as
monopolistic or competitive, either by the "monopolist" himself or by
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any "neutral" outside observer. Economic orthodoxy, which includes
Misesian Austrian economics, teaches that monopolistic prices are
higher prices attained by restricting production, at which prices sales
then bring higher returns than those to be gained by selling an
unrestricted output at lower, competitive prices. And, so the story con-
tinues, since such restrictive measures which the profit motive impels
the monopolist to use would imply that the consumers would have to
pay more for less, then existence of monopoly prices provides for the
possibility of market failures.1 As Rothbard points out, there are two
related fallacies involved in this reasoning.2

First, it must be noted that every restrictive action must, by definition,
have a complementary expansionary aspect. The factors of production
which the monopolist releases from employment in some production
line A do not simply disappear. Rather, they must be used otherwise:
either for the production of other exchange goods or for an expansion
in the production of the good of leisure for some owner of a labor fac-
tor. Now suppose the monopolist restricts production in line A at time
t2 as compared with tj and prices and returns indeed go up. Following
orthodoxy this would make the higher price at t2 a monopoly price and
the consumers worse off. But is this really the case? Can this situation
be distinguished from a situation in which the demand for the product
in question changed from tx to t2 (the demand curve shifted to the
right)? The answer, of course, is no, since demand curves are never sim-
ply "given" for any good. Because of the change in demand for the
good in question the competitive price at tl has become subcompetitive
at t2, and the higher price at t2 is simply a move from this subcompeti-
tive to the new competitive price. And the restrictive move of the
monopolist also does not imply a worsening of the situation of the con-
sumers, since, by necessity, it must be coupled with a complementary
expansionary move in other production lines. The monopolist's
restrictive action could not be distinguished from any "normal"
change in the production structure that was caused by relative changes
in the consumer demand for various goods, including leisure. "There is
no way whatever" writes Rothbard, "to distinguish such a 'restriction'
and corollary expansion from the alleged 'monopoly price' situation."3

"But if a concept has no possible grounding in reality, then it is an
empty and illusory, and not a meaningful, concept. On the free market
there is no way of distinguishing a 'monopoly price' from a 'competi-
tive price' or a 'subcompetitive price,' or of establishing any changes as
movements from one to the other. No criteria can be found for making
such distinctions. The concept is therefore untenable. We can speak
only of the free market price."4
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Regarding the second alleged imperfection of markets, the problem
of public goods, and in particular of the good of law and order, Rothbard
demonstrates that the advocates of this position do not succeed in es-
tablishing their claim that there are two categorically different types of
goods—public and private—for which categorically different types of
economic analysis would have to apply; nor, even if this distinction
were assumed to hold water, can they furnish any economic reason
why such public goods have to be supplied by the state.5 Orthodoxy
holds that certain goods and services, of which law and order are
usually considered to be the prototypes, have the special characteristic
that their enjoyment cannot be restricted to those persons who actu-
ally finance their provision. Such goods are called public goods. And
as they cannot, because of this "free rider" problem connected with
them, be provided by markets, at least not in sufficient quantity or
quality, but are nonetheless without a doubt valued goods, so the argu-
ment goes, the state has to jump in to secure their production.6 In his
refutation of this reasoning Rothbard first makes us aware of the fol-
lowing: for something to be an economic good at all it must be scarce
and must be realized as scarce by someone. Something is not a good-as-
such, that is to say, but goods are goods only in the eyes of some
beholder. But then, when goods are never goods-as-such, when no
physico-chemical analysis can establish something as an economic
good—then there is also no fixed, objective criterion for classifying
goods as public or private. They can never be private or public goods
as such, but their private or public character depends on how few or
how many people consider them goods (or for that matter, bads) with
the degree to which they are private or public changing as these evalu-
ations change, and ranging from 1 to infinity. Even seemingly com-
pletely private things like the interior of my apartment or the color of
my underwear thus can become public goods as soon as somebody
starts caring about them. And seemingly public goods like the exterior
of my house or the color of my overalls can become extremely private
goods as soon as other people stop caring about them. Moreover, every
good can change its characteristics again and again; it can even turn
from a public or private good to a public or private bad and vice versa,
depending solely on the changes in this caring and uncaring. However,
if this is so, no decision whatever can be based on the classification of
goods as private or public: in fact, if this were done, it would not only
become necessary to ask virtually each individual person, with respect
to every single good, whether or not one happened to care about it,
and if so, to what extent, in order to find out who might profit from
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what and should hence participate in its financing. It would also be-
come necessary to monitor all changes in such evaluation continually,
with the result that no definite decision could ever be made regarding
the production of anything, and all of us would be long dead as a con-
sequence of such a nonsensical theory.

Secondly, even if all these difficulties were set aside, the conclusion
reached by the public goods theorists is a glaring non sequitur, as
Rothbard shows. For one thing, to come to the conclusion that the
state has to provide public goods that otherwise would not be pro-
duced, one must smuggle a norm into one's chain of reasoning. Other-
wise, from the statement that because of some special characteristics
certain goods would not be produced, one could never reach the con-
clusion that these goods should be produced. But with a norm being
required to justify their conclusion, the public goods theorists clearly
have left the bounds of economics as a positive science and transgressed
into the field of ethics. None of them, however, offers anything faintly
resembling a clear system of ethics. Moreover, even the utilitarian rea-
soning employed by them is blatantly wrong. It might well be that it
would be better to have these public goods than not to have them,
though it should not be ignored that there is no a priori reason that
even this must be so, as it is clearly possible, and indeed known to be a
fact, that an anarchist exists who abhors any state action and would
rather prefer not having the so-called public goods at all if the alterna-
tive is having them provided by the state. But even if the argument
thus far is conceded, the conclusion drawn is still invalid. Since in
order to finance the supposedly desirable goods resources must be
withdrawn from possible alternative uses, the only relevant question is
whether or not these alternative uses to which the resources could
have been put are more valuable than the value that is attached to the
public goods. And the answer to this question is perfectly clear: in
terms of consumer evaluations the value of the public goods is rela-
tively lower than that of the competing private goods, because if one
leaves the choice to the consumers, they evidently will prefer different
ways of spending their money (otherwise no coercion would have been
necessary in the first place). This proves that the resources used up for
the provision of public goods are wasted in providing consumers with
goods and services which are at best only of secondary importance. In
short, even if one assumes that public goods exist, they will stand in
competition to private ones. To find out if they are more urgently
desired or not, and to what extent, there is only one method: analyz-
ing the profit and loss accounts of freely competing private enterprises.
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Hence, regarding the provision of law and order, the conclusion is
reached that, even if it is a public good, the only way to make sure that
its production does not take place at the expense of more highly valued
private goods and that the kind of law and order that is supplied is in-
deed the most highly valued one, law and order, like any other good,
must be provided by a market of freely competing firms.7 Rothbard
sums it up as follows: the "view (that free-market action must be
brought back into optimality by corrective State action) completely
misconceives the way in which economic science asserts that free-
market action is ever optimal. It is optimal, not from the standpoint of
the personal ethical views of an economist, but from the standpoint of
the free, voluntary actions of all participants and in satisfying the freely
expressed needs of the consumers. Government interference, there-
fore, will necessarily and always move away from such an optimum."8

II
Yet Rothbard is not content with having developed a full-fledged eco-
nomic defense of a pure market system. He proceeds—culminating in
1982 with his second magnum opus, The Ethics of Liberty—to provide
us with a comprehensive system of ethics to complement and complete
the task of justifying laissez faire.

Mises, along with most social scientists, accepts the Humean ver-
dict that reason is and can be no more than the slave of the passions.
That is to say, reason, or science can do no more than inform us
whether or not certain means are appropriate for bringing about cer-
tain results or ends. It is beyond the powers of reason, though, to teach
us what ends we should choose or what ends can or cannot be justi-
fied. Ultimately, what ends are chosen is arbitrary from a scientific
point of view; a matter of emotional whim. To be sure, Mises then, like
most other economists, is in fact committed to some sort of utilitarian-
ism. He favors life over death, health over sickness, abundance over
poverty. And insofar as such ends, in particular the goal of achieving
the highest possible standard of living for everyone, are indeed shared
by other people, as he assumes they generally are, as an economic
scientist he then recommends that the correct course of action to
choose is a policy of laissez faire.9 And doubtlessly, insofar as econom-
ics can say this much, its case for laissez faire is a highly important one.
However, what if people do not consider prosperity to be their ultimate
goal? As Rothbard points out, economic analysis only establishes that
laissez faire will lead to higher standards of living in the long run. In
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the long run, however, one might be dead. Why then would it not be
quite reasonable for a person to argue that while one perfectly agreed
with everything economics had to say, one was still more concerned
about one's welfare in the short run and there, clearly for no econo-
mist to deny, a privilege or a subsidy given to a person would be the
nicest thing? Moreover, why should social welfare in the long run be
one's first concern at all? Couldn't people advocate poverty, either as
an ultimate value in itself or as a means of bringing about some other
ultimate value such as equality? The answer, of course, is that things
like that could and indeed do happen all the time. But whenever they
happen, not only has economics nothing to say, but according to
Mises and other utilitarians there is nothing more to be said at all,
since there exists no reasonable, scientific way of choosing between
conflicting values, as ultimately they are all arbitrary.10

Against this position Rothbard takes sides with the philosophical
tradition of rational ethics claiming that reason is capable of yielding
cognitive value statements regarding man's proper ends.11 More speci-
fically, he aligns himself with the natural law or natural rights tradition
of philosophic thought, which holds that universally valid norms can
be discerned by means of reason as grounded in the very nature of
man.12 The Ethics of Liberty presents the full case for the libertarian
property norms being precisely such rules.

Agreeing with Rothbard on the possibility of a rational ethic and,
more specifically, on the fact that only a libertarian ethic can indeed be
morally justified, I want to propose here a different, non-natural-rights
approach to establishing these two related claims. It has been a common
quarrel with the natural rights position, even on the part of sympathetic
readers, that the concept of human nature is far "too diffuse and varied
to provide a determinate set of contents of natural law."13 Furthermore,
its description of rationality is equally ambiguous in that it does not
seem to distinguish between the role of reason in establishing empirical
laws of nature on the one hand and normative laws of human conduct
on the other.14 Avoiding such difficulties from the outset, I claim the
following approach to be at once more straightforward and more rigor-
ous as regards its starting point as well as its methods of deriving its
conclusions. Moreover, as I will indicate later, my approach also seems
to be more in line with what Rothbard actually does when it comes to
justifying the specific norms of libertarianism than the rather vague
methodological prescriptions of the natural rights theorists.15

Let me start with the question: what is wrong with the position
taken by Mises and so many others that the choice between values is
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ultimately arbitrary? First, it should be noted that such a position
assumes that at least the question of whether or not value judgments
or normative statements can be justified is itself a cognitive problem. If
this were not assumed, Mises could not even say what he evidently
says and claims to be the case. His position simply could not exist as an
arguable intellectual position.

At first glance this does not seem to take one very far. It still seems
to be a far cry from this insight to the actual proof that normative
statements can be justified and, moreover that it is only the libertarian
ethic which can be defended. This impression is wrong, however, and
there is already much more won here than might be suspected. The ar-
gument shows us that any truth claim, the claim connected with any
proposition that it is true, objective or valid (all terms used synony-
mously here), is and must be raised and decided upon in the course of
an argumentation. And since it cannot be disputed that this is so (one
cannot communicate and argue that one cannot communicate and
argue), and it must be assumed that everyone knows what it means to
claim something to be true (one cannot deny this statement without
claiming its negation to be true), this very fact has been aptly called
"the a priori of communication and argumentation."16

Now arguing never consists of just free-floating propositions claim-
ing to be true. Rather, argumentation is always an activity, too. But
then, given that truth claims are raised and decided upon in argu-
mentation and that argumentation, aside from whatever it is that is
said in its course, is a practical affair, then it follows that intersub-
jectively meaningful norms must exist—precisely those which make
some action an argumentation—which have a special cognitive status
in that they are the practical preconditions of objectivity and truth.

Hence, one reaches the conclusion that norms must indeed be
assumed to be justifiable as valid. It is simply impossible to argue other-
wise, because the ability to argue so would in fact already presuppose
the validity of those norms which underlie any argumentation what-
ever. In contradistinction to the natural rights theorists, though, one
sees that the answer to the question of which ends can or cannot be
justified is not to be read off from the wider concept of human nature
but from the narrower one of argumentation.17 And with this, then,
the peculiar role of reason in determining the contents of ethics can be
given a precise description; in clear contrast to the role of reason in es-
tablishing empirical laws of nature, in determining moral laws reason
can claim to yield results which can be shown to be valid a priori. It
only makes explicit what is already implied in the concept of argumen-
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tation itself; and in analyzing any actual norm proposal its task is
merely confined to analyzing whether or not it is logically consistent
with the very ethics which the proponent must presuppose as valid in-
sofar as he is able to make his proposal at all.18

But what is the ethics implied in argumentation whose validity can-
not be disputed, as disputing it would implicitly have to presuppose it?
Quite normally it has been observed that argumentation implies that a
proposition claims universal acceptability or, should it be a norm pro-
posal, that it be "universalizable." Applied to norm proposals, this is
the idea, as formulated in the Golden Rule of ethics or in the Kantian
Categorical Imperative, that only those norms can be justified that can
be formulated as general principles which without exception are valid
for everyone.19 Indeed, as it is implied in argumentation that everyone
who can understand an argument must in principle be able to be con-
vinced by it simply because of its argumentative force, the univer-
salization principle of ethics can now be understood and explained as
implied in the wider a priori of communication and argumentation.20

Yet the universalization principle only provides one with a purely for-
mal criterion for morality. To be sure, checked against this criterion all
proposals for valid norms which would specify different rules for differ-
ent classes of people could be shown to have no legitimate claim of
being universally acceptable as fair norms, unless the distinction be-
tween different classes of people were such that it implied no discrimi-
nation but could rather be accepted as founded in the nature of things
again by everybody. But while some norms might not pass the test of
universalization, if enough attention were paid to their formulation
the most ridiculous norms, and what is more relevant, even openly in-
compatible norms could easily and equally well pass it. For example,
"everybody must get drunk on Sundays or else he will be fined" or
"anyone who drinks any alcohol will be punished" are both rules that
do not allow discrimination among groups of people and thus could
both claim to satisfy the condition of universalization.

Clearly then, the universalization principle alone would not pro-
vide one with any positive set of norms that could be demonstrated to
be justified. However, there are other positive norms implied in argu-
mentation apart from the universalization principle. In order to recog-
nize them, it is only necessary to call to attention three interrelated
facts. First, that argumentation is not only a cognitive but also a prac-
tical affair. Second, that argumentation, as a form of action, implies
the use of the scarce resource of one's body. And third, that argumen-
tation is a conflict-free way of interacting. Not in the sense that there is
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always agreement on the things said, but rather in the sense that as
long as argumentation is in progress it is always possible to agree at
least on the fact that there is disagreement about the validity of what
has been said. And this is to say nothing else than that a mutual recog-
nition of each person's exclusive control over his own body must be
assumed to exist as long as there is argumentation (note again, that it is
impossible to deny this and claim this denial to be true without implic-
itly having to admit its truth).

Hence, one would have to conclude that the norm implied in argu-
mentation is that everybody has the right to exclusively control his
own body as his instrument of action and cognition. It is only as long
as there is at least an implicit recognition o{ each individual's property
right in his or her own body that argumentation can take place.21

Only as long as this right is recognized is it possible for someone to
agree to what has been said in an argument and hence what has been
said can be validated, or is it possible to say "no" and to agree only on
the fact that there is disagreement. Indeed, anyone who would try to
justify any norm would already have to presuppose the property right
in one's body as a valid norm, simply in order to say "this is what I
claim to be true and objective." Any person who would try to dispute
the property right in one's own body would become caught up in a
contradiction.

Thus it can be stated that whenever a person claims that some
statement can be justified, he at least implicitly assumes the following
norm to be justified: "nobody has the right to uninvitedly aggress
against the body of any other person and thus delimit or restrict any-
one's control over his own body." This rule is implied in the concept of
argumentative justification. Justifying means justifying without having
to rely on coercion. In fact, if one would formulate the opposite of this
rule, i.e., everybody has the right to uninvitedly aggress against other
people (a rule, by the way, that would formally pass the universaliza-
tion test!), then it is easy to see that this rule is not, and never could be
defended in argumentation. To do so would in fact have to presuppose
the validity of precisely its opposite, i.e., the aforementioned principle
of non-aggression.

It may seem that with this justification of a property norm regard-
ing a person's body not much is won, as conflicts over bodies, for
whose possible avoidance the non-aggression principle formulates a
universally justifiable solution, make up only a small portion of all pos-
sible conflicts. However, this impression is not correct. To be sure, peo-
ple do not live on air and love alone. They need a smaller or greater
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number of other things as well simply to survive—and only he who
survives can sustain an argumentation—let alone lead a comfortable
life. With respect to all of these other things norms are needed too, as
it could come to conflicting evaluations regarding their use. But in fact,
any other norm now must be logically compatible with the non-
aggression principle in order to be justified itself and, mutatis mutandis,
every norm that could be shown to be incompatible with this principle
would have to be considered invalid. In addition, as the things for
which norms have to be formulated are scarce goods—just as a person's
body is a scarce good—and as it is only necessary to formulate norms at
all because goods are scarce and not because they are particular kinds
of scarce goods, the specifications of the non-aggression principle, con-
ceived of as a special property norm referring to a specific kind of good,
must already contain those of a general theory of property.

I will first state this general theory of property as a set of rulings
applicable to all goods, with the purpose of helping to avoid all possible
conflicts by means of uniform principles, and will then demonstrate
how this general theory is implied in the non-aggression principle. As
according to the non-aggression principle a person can do with his
body whatever he wants as long as he does not thereby aggress against
another person's body, that person could also make use of other scarce
means, just as one makes use of one's own body, provided these other
things have not already been appropriated by someone else but are still
in a natural unowned state. As soon as scarce resources are visibly ap-
propriated—as soon as somebody "mixes his labor," as John Locke
phrased it,22 with them and there are objective traces of this—then
property, i.e., the right of exclusive control, can only be acquired by a
contractual transfer of property titles from a previous to a later owner,
and any attempt to unilaterally delimit this exclusive control of previ-
ous owners or any unsolicited transformation of the physical charac-
teristics of the scarce means in question is, in strict analogy with
aggressions against other people's bodies, an unjustifiable action.23

The compatibility of this principle with that of non-aggression can
be demonstrated by means of an argumentum a contrario. First, it
should be noted that if no one had the right to acquire and control
anything except his own body (a rule that would pass the formal uni-
versalization test), then we would all cease to exist and the problem of
the justification or normative statements simply would not exist. The
existence of this problem is only possible because we are alive, and our
existence is due to the fact that we do not, indeed cannot accept a
norm outlawing property in other scarce goods next to and in addition
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to that of one's physical body. Hence, the right to acquire such goods
must be assumed to exist. Now if this were so, and if one did not have
the right to acquire such rights of exclusive control over unused,
nature-given things through one's own work, i.e., by doing something
with things with which no one else had ever done anything before,
and if other people had the right to disregard one's ownership claim to
things which they did not work on or put to some particular use be-
fore, then this would only be possible if one could acquire property
titles not through labor, i.e., by establishing some objective, intersub-
jectively controllable link between a particular person and a particular
scarce resource, but simply by verbal declaration, by decree.24 How-
ever, the position of property titles being acquired through declaration
is incompatible with the above justified non-aggression principle re-
garding bodies. For one thing, if one could indeed appropriate prop-
erty by decree, then this would imply that it also would be possible for
one to simply declare another person's body to be one's own. Yet this,
clearly enough, would conflict with the ruling of the non-aggression
principle which makes a sharp distinction between one's own body
and the body of another person. And this distinction can only be
made in such a clear-cut and unambiguous way because for bodies, as
for anything else, the separation between "mine" and "yours" is not
based on verbal declarations, but on action. The observation is based
on some particular scarce resource that had in fact—for everyone to see
and verify, as objective indicators for this existed—been made an ex-
pression or materialization of one's own will or, as the case may be, of
somebody else's will. Moreover, and more importantly, to say that
property is acquired not through action but through a declaration in-
volves an open practical contradiction, because nobody could say and
declare so unless his right of exclusive control over his body as his own
instrument of saying anything was in fact already presupposed, in spite
of what was actually said.

And as I intimated earlier, this defense of private property is essen-
tially also Rothbard's. In spite of his formal allegiance to the natural
rights tradition Rothbard, in what I consider his most crucial argu-
ment in defense of a private property ethic, not only chooses essentially
the same starting point—argumentation—but also gives a justification
by means of a priori reasoning almost identical to the one just devel-
oped. To prove the point I can do no better than simply quote: "Now,
any person participating in any sort of discussion, including one on
values, is, by virtue of so participating, alive and affirming life. For if he
were really opposed to life he would have no business continuing to be
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alive. Hence, the supposed opponent of life is really affirming it in the
very process of discussion, and hence the preservation and furtherance
of one's life takes on the stature of an incontestable axiom."25

Ill
So far it has been demonstrated that the right of original appropriation
through actions is compatible with and implied in the non-aggression
principle as the logically necessary presupposition of argumentation.
Indirectly, of course, it has also been demonstrated that any rule
specifying different rights cannot be justified. Before entering a more
detailed analysis, though, of why it is that any alternative ethic is in-
defensible, a discussion which should throw some additional light on
the importance of some of the stipulations of the libertarian theory of
property, a few remarks about what is and what is not implied by
classifying these latter norms as justified seems to be in order.

In making this argument, one would not have to claim to have
derived an "ought" from an "is." In fact, one can readily subscribe to
the almost generally accepted view that the gulf between "ought" and
"is" is logically unbridgeable.26 Rather, classifying the rulings of the lib-
ertarian theory of property in this way is a purely cognitive matter. It
no more follows from the classification of the libertarian ethic as "fair,"
"just," etc., that one ought to act according to it, than it follows from
the concept of validity, truth, etc., that one should always strive for it.
To say that it is just also does not preclude the possibility of people pro-
posing or even enforcing rules that are incompatible with this principle.
As a matter of fact, the situation with respect to norms is very similar
to that in other disciplines of scientific inquiry. The fact, for instance,
that certain empirical statements are justified or justifiable and others
are not does not imply that everybody only defends objective, valid
statements. Rather, people can be wrong, even intentionally. But the
distinction between objective and subjective, between true and false,
does not lose any of its significance because of this. Rather, people who
do so would have to be classified as either uninformed or intentionally
lying. The case is similar with respect to norms. Of course there are
people, lots of them, who do not propagate or enforce norms which
can be classified as valid according to the meaning of justification
which I have given above. But the distinction between justifiable and
nonjustifiable norms does not dissolve because of this, just as that be-
tween objective and subjective statement does not crumble because of
the existence of uninformed or lying people. Rather, and accordingly,
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those people who would propagate and enforce such different, invalid
norms would again have to be classified as uninformed or dishonest,
insofar as one had made it clear to them that their alternative norm
proposals or enforcements cannot and never will be justifiable in argu-
mentation. And there would be even more justification for doing so in
the moral case than in the empirical, since the validity of the non-
aggression principle, and that of the principle of original appropriation
through action as its logically necessary corollary, must be considered
to be even more basic than any kind of valid or true statements. For
what is valid or true has to be defined as that upon which everyone—
acting according to this principle—can possibly agree. As I have just
shown, at least the implicit acceptance of these rules is the necessary
prerequisite to being able to be alive and argue at all.

Why is it then, precisely, that other non-libertarian property theories
fail to be justifiable? First, it should be noted, as will become clear
shortly, that all of the actually practiced alternatives to libertarianism
and most of the theoretically proposed non-libertarian ethics would
not even pass the first formal universalization test, and would fail for
this fact alone! All these versions contain norms within their frame-
work of legal rules which have the form "some people do, and some
people do not." However, such rules, which specify different rights or
obligations for different classes of people have no chance of being ac-
cepted as fair by every potential participant in an argument for simply
formal reasons. Unless the distinction made between different classes
of people happens to be such that it is acceptable to both sides as
grounded in the nature of things, such rules would not be acceptable
because they would imply that one group is awarded legal privileges at
the expense of complementary discriminations against another group.
Some people, either those who are allowed to do something or those
who are not, therefore could not agree that these were fair rules.27

Since most alternative ethical proposals, as practiced or preached,
have to rely on the enforcement of rules such as "some people have the
obligation to pay taxes, and others have the right to consume them,"
or "some people know what is good for you and are allowed to help
you get these alleged blessings even if you do not want them, but you
are not allowed to know what is good for them and help them accord-
ingly," or "some people have the right to determine who has too much
of something and who too little, and others have the obligation to fol-
low suit," or even more plainly, "the computer industry must pay to
subsidize the farmers," "the employed for the unemployed," "the ones
without kids for those with kids," etc., or vice versa. They all can be
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discarded easily as serious contenders to the claim of being a valid
theory of norms qua property norms, because they all indicate by their
very formulation that they are not universalizable.

But what is wrong with a non-libertarian ethic if this is taken care
of and there is indeed a theory formulated that contains exclusively
universalizable norms of the type "nobody is allowed to" or "every-
body can?" Even then such proposals could never hope to prove their
validity—no longer on formal grounds, but rather because of their ma-
terial specifications. Indeed, while the alternatives that can be refuted
easily as regards their claim to moral validity on simple formal grounds
can at least be practiced, the application of those more sophisticated
versions that would pass the universalization test would prove for
material reasons to be fatal: even if one would try, they simply could
never be put into effect.

There are two related specifications in the libertarian property
theory with at least one of which any alternative theory comes into
conflict. According to the libertarian ethic, the first such specification
is that aggression is defined as an invasion of the physical integrity of
other people's property.28 There are popular attempts, instead, to
define it as an invasion of the value or psychic integrity of other people's
property. Conservatism, for instance, aims at preserving a given distri-
bution of wealth and values, and attempts to bring those forces which
could change the status quo under control by means of price controls,
regulations, and behavioral controls. Clearly, in order to do so prop-
erty rights to the value of things must be assumed to be justifiable, and
an invasion of values, mutatis mutandis, would have to be classified as
unjustifiable aggression. Not only conservatism uses this idea of prop-
erty and aggression; redistributive socialism does, too. Property rights
to values must be assumed to be legitimate when redistributive social-
ism allows me, for instance, to demand compensation from people
whose chances or opportunities negatively affect mine. And the same
is true when compensation for committing psychological, or what has
become a particularly dear term in the leftist political science liter-
ature, "structural violence" is requested.29 In order to be able to ask for
such compensation, what one must have done—affecting my oppor-
tunities, my psychic integrity, my feeling of what is owed to me—would
have to be classified as an aggressive act.

Why is this idea of protecting the value of property unjustifiable?
First, while every person, at least in principle, can have full control
over whether or not his actions cause the physical characteristics of
something to change, and hence also can have full control over
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whether or not those actions are justifiable, control over whether or
not one's actions affect the value of somebody else's property does not
rest with the acting person, but rather with other people and their sub-
jective evaluations. Thus no one could determine ex ante if his actions
would be qualified as justifiable or unjustifiable. One would first have
to interrogate the whole population to make sure that one's planned
actions would not change another person's evaluations regarding his
own property. And even then nobody could act until universal agree-
ment was reached on who is supposed to do what with what, and at
which point in time. Clearly, for all the practical problems involved
one would be long dead and nobody could argue anything any longer,
long before this were ever accomplished.30 But more decisively still,
this position regarding property and aggression could not even be
effectively argued, because arguing in favor of any norm implies that
there is conflict over the use of some scarce resources, otherwise there
would simply be no need for discussion. However, in order to argue
that there is a way out of such conflicts it must be presupposed that ac-
tions must be allowed prior to any actual agreement or disagreement,
because if they were not, one could not even argue so. Yet if one can do
this, and insofar as it exists as an argued intellectual position the posi-
tion under scrutiny must assume that one can, then this is only pos-
sible because of the existence of objective borders of property—borders
which anyone can recognize as such on his own without having to
agree first with anyone else with respect to his system of values and
evaluations. Such a value-protecting ethic, too, then, in spite of what
it says, must in fact presuppose the existence of objective property
borders, rather than of borders determined by subjective evaluations,
if only in order to have any surviving persons who can make its moral
proposals.

The idea of protecting value instead of physical integrity also fails
for a second, related reason. Evidently, one's value, for example on the
labor or marriage market, can be and indeed is affected by other peo-
ple's physical integrity or degree of physical integrity. Thus, if one
wanted property values to be protected, one would have to allow phys-
ical aggression against people. However, it is only because of the very
fact that a person's borders—that is the borders of a person's property
in his own body as his domain of exclusive control that another person
is not allowed to cross unless he wishes to become an aggressor—are phys-
ical borders (intersubjectively ascertainable, and not just subjectively fan-
cied borders) that everyone can agree on anything independently (and,
of course, agreement means agreement among independent decision-
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making units!). Only because the protected borders of property are ob-
jective then, i.e., fixed and recognizable as fixed prior to any conven-
tional agreement, can there at all be argumentation and possibly agree-
ment of and between independent decision-making units. Nobody
could argue in favor of a property system defining borders of property
in subjective, evaluative terms, because simply to be able to say so
presupposes that, contrary to what theory says, one must in fact be a
physically independent unit saying it.

The situation is no less dire for alternative ethical proposals when
one turns to the second essential specification of the rulings of the lib-
ertarian theory of property. The basic norms of libertarianism were
characterized not only by the fact that property and aggression were
defined in physical terms; it was of no less importance that property
was defined as private, individualized property and that the meaning
of original appropriation, which evidently implies making a distinction
between prior and later, had been specified. It is with this additional
specification as well that alternative, non-libertarian ethics come into
conflict. Instead of recognizing the vital importance of the prior-later
distinction in deciding between conflicting property claims, they propose
norms which in effect state that priority is irrelevant for making such a
decision and that late-comers have as much of a right to ownership as
first-comers. Clearly, this idea is involved when redistributive socialism,
for instance, makes the natural owners of wealth and/or their heirs
pay a tax in order for the unfortunate late-comers to be able to partici-
pate in its consumption. And it is also involved, for instance, when the
owner of a natural resource is forced to reduce (or increase) its present
exploitation in the interest of posterity. Both times it only makes sense
to do what one does when it is assumed that the person accumulating
wealth first, or using the natural resource first, has thereby committed
an aggression against some late-comers. If they had done nothing
wrong, then the late-comers could have no such claim against them.31

What is wrong with this idea of dropping the prior-later distinction
as morally irrelevant? First, if the late-comers, i.e., those who did not
in fact do something with some scarce goods, had indeed as much of a
right to them as the first-comers, who did do something with the scarce
goods, then literally nobody would be allowed to do anything with
anything, as one would have to have all of the late-comers' consent
prior to doing what one wants to do. Indeed, as posterity would in-
clude one's childrens' children—people, that is, who come so late that
one could not possibly ask them—to advocate a legal system that does
not make use of the prior-later distinction as part of its underlying
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property theory is simply absurd in that it implies advocating death but
must presuppose life to advocate anything. Neither we, our forefathers,
nor our progeny could, do or will survive and say or argue anything if
one were to follow this rule. In order for any person—past, present or
future—to argue anything it must be possible to survive now. Nobody
can wait and suspend acting until everyone of an indeterminate class
of late-comers happens to come around and agree to doing what one
wants to do. Rather, insofar as a person finds himself alone, he must be
able to act, to use, produce, and consume goods straightaway, prior to
any agreement with people who are simply not around yet (and per-
haps never will be). And insofar as a person finds himself in the com-
pany of others and there is conflict over how to use a given scarce re-
source, he must be able to resolve the problem at a definite point in
time with a definite number of people instead of having to wait unspec-
ified periods of time for unspecified numbers of people. Simply in order
to survive, then, which is a prerequisite to arguing in favor or against
anything, property rights can not be conceived of as being timeless and
nonspecific regarding the number of people concerned. Rather, they
must necessarily be thought of as originating through acting at definite
points in time for definite acting individuals.32

Furthermore, the idea of abandoning the prior-later distinction
would simply be incompatible with the non-aggression principle as the
practical foundation of argumentation. To argue and possibly agree
with someone (if only on the fact that there is disagreement) means to
recognize the prior right of exclusive control over one's own body.
Otherwise, it would be impossible for anybody to first say anything at
a definite point in time and for someone else to then be able to reply,
or vice versa, as neither the first nor the second speaker would be a
physically independent decision-making unit anymore, at any time.
Eliminating the prior-later distinction, then, is tantamount to elimi-
nating the possibility of arguing and reaching agreement. However, as
one can not argue that there is no possibility for discussion without the
prior control of every person over his own body being recognized and
accepted as fair, a late-comer ethic that does not wish to make this
difference could never be agreed upon by anyone. Simply saying that it
could be, would imply a contradiction, as one's being able to say so
would presuppose one's existence as an independent decision-making
unit at a definite point in time.

Hence, one is forced to conclude that the libertarian ethic not only
can be justified, and justified by means of a priori reasoning, but that
no alternative ethic can be defended argumentatively.
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